b

TOWNSHIP OF FERGUSON

3147 Research Drive e State College, Pennsylvania 16801
Telephone: 814-238-4651 ¢ Fax: 814-238-3454
www.twp.ferguson.pa.us

Y

FERGUSON TOWNSHIP PLANNING COMMISSION
REGULAR MEETING AGENDA
Monday, October 26, 2020
6:00 PM

Zoom Meeting
https://us02web.zoom.us/j/83106211114?pwd=THIlyd2YxbUNQMnFzblhiQmhvQ3pOUT09

Meeting ID: 831 0621 1114

Passcode: 259325

I Call To Order
1. Approval of Special Meeting Minutes—September 28, 2020
. Citizen Input
\A Community Planning
A. Review of Plan Review Process
B. Amendments to Chapter 27, Zoning, District Regulations
C. Looking Through the Kaleidoscope
V. Official Reports and Correspondences

A. Board of Supervisors
B. CRPC Report
C. Land Development Plans
D. Staff Updates
VIIl.  Adjournment



FERGUSON TOWNSHIP PLANNING COMMISSION
REGULAR MEETING MINUTES
MONDAY, SEPTEMER 28, 2020

6:00 PM

ATTENDANCE
The Planning Commission held its second regular meeting of the month on Monday,
September 28, 2020, as a virtual meeting. In attendance:

Commission: Staff:

Jeremie Thompson — Chair Jenna Wargo, Planning & Zoning Director
Rob Crassweller - Secretary Jeff Ressler, Zoning Administrator

Jerry Binney Kristina Aneckstein, Community Planner
Shannon Holiday

Bill Keough

Lisa Rittenhouse

Ellen Taricani

Ralph Wheland

Qian Zhang — Alternate

Others in attendance: Rhonda Demchak, Recording Secretary; Joseph Green Township
Solicitor; Charles Suhr, Attorney, Stevens & Lee; Joseph Green, Township Solicitor; Marc
McMaster, Real Estate Agent, State College

Ms. Wargo took roll call and the Planning Commission had a quorum.

CALL TO ORDER
Mr. Thompson called the Ferguson Township Planning Commission’s regular meeting to
order on Monday, September 28, 2020 at 6:00 p.m.

APPROVAL OF SPECIAL MEETING MINUTES SEPTEMBER 1, 2020

Mr. Thompson called for a motion to approve the minutes from September 1, 2020. Mr.
Crassweller made a motion to approve the minutes. Dr. Taricani seconded the motion.
The motion passed unanimously.

APPROVAL OF REGULAR MEETING MINUTES SEPTEMBER 14, 2020

Mr. Thompson called for a motion to approve the minutes from September 14, 2020. Mr.
Wheland made a motion to approve the minutes. Mr. Binney seconded the motion. The
motion passed unanimously.

APPROVAL OF SPECIAL MEETING MINUTES SEPTEMBER 15, 2020

Mr. Crassweller and Mr. Binney noted that they were not in attendance but were included
on the minutes. Mr. Thompson called for a motion to approve the minutes from
September 15, 2020. Dr. Taricani made a motion to approve the minutes with the change
on attendance. Mr. Wheland seconded the motion. The motion passed unanimously.

APPROVAL OF SPECIAL MEETING MINUTES SEPTEMBER 16, 2020

Dr. Taricani and Mr. Binney noted that they were not in attendance but were included on
the minutes. Mr. Thompson called for a motion to approve the minutes from September
16, 2020. Ms. Holliday made a motion to approve the minutes with any necessary
changes. Mr. Wheland seconded the motion. The motion passed unanimously.
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VI.

VII.

CITIZEN INPUT - NONE

COMMUNITY PLANNING

A.

Zoning Map Amendments

Ms. Wargo presented the amendments that was discussed at the joint meeting on
September 15, 2020. A memo, that Ms. Wargo sent was included in the agenda,
highlights the recommeneded changes to the Board of Supervisors. Ms. Wargo
presented the maps of the following areas that would be rezoned and asked for
comments/questions:

* Ridge Overlay District (Rural Residential) - The Pine Grove Mills Advisory
Committee reviewed the Ridge Overlay lots adjacent to Pine Grove Mills at
their September 24, 2020, regular meeting in relation to the small area plan
and recommended that these lots be rezoned to Forest/Gamelands (F) —
No comments/questions received.

* Harner Farm Lots (Rural Agricultural) — No comments/questions received.

« Penn State University Lands (Agricultural Research) — No
comments/questions received, Ms. Wargo noted that the property owner
recently acquired this lot.

» The Meadows (Rural Agricultural) — Ms. Wargo noted that her office
received a request to rezone the area to R1. Mr. Ressler noted that a
resident requested to build a shed but could not due to the setbacks on
the lot.

* Rock Springs (Rural Agricultural) - Mr. Wheland noted there is another
house on the north side of Route 45 and inquired if this should be included.
Ms. Wargo and Ms. Aneckstein stated that the amendments predated
them. Mr. Wheland made the assumption that the lot is already
conforming. Ms. Wargo will look into the inquiry.

Mr. Keough made a motion that the Planning Commission recommend to the Board
of Supervisors to approve the zoning map amendments as presented and outlined
in the memorandum from the Director of Planning & Zoning, dated September 24,
2020 and authorize staff to advertise a public hearing. Mr. Binney seconded the
motion. The motion passed unanimously.

Draft Workforce Housing Ordinance

Ms. Wargo presented the draft Workforce Housing Ordinance. There were two Joint
Special Meetings on September 1%t and 16" that were held with the Board of
Supervisors to review and discuss the draft Workforce Housing Ordinance
amendment. Ms. Wargo noted that they were informative meetings and the
comments were included into the draft that was included with the agenda tonight.

The ordinance would be applicable to the following developments within the
Traditional Town Development (TTD) or Terraced Streetscape (TS) Zoning Districts.
The ordinance would be triggered any time you have ten or more units on a lot. It
would allow for rentals and owner-occupied units. Gives applicants 3 options; To
build the units on-site, off-site or pay fee in-lieu.

¢ Renovation of a multi-family dwelling that increases the number of residential
units from the number of units in the original structure;
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e Conversion of an existing residential structure regardless of dwelling type to
a multifamily dwelling that results in ten or more residential dwelling units; and

e Conversion of a nonresidential property to a residential property that results
in ten or more residential dwelling units.

Mr. Crassweller asked about the definition of workforce housing. He notes the
household income of the household size that may occupy the unit in question. HUD
makes this determination. Ms. Wargo noted that a lot of cities and towns will have
guestimates on the size of the units and size of the family. Mr. Crassweller
expressed concerns with how the size of a family is determined and the number of
people allowed in a unit. Ms. Wargo noted that it would be up to the building code
occupancy to determine.

Mr. Keough noted he had three items. He asked about Page 6, Letter D,
Limitations, item |, what does “To the extent permitted by Federal Law” refer to. Ms.
Wargo noted that it is referring to fair housing policy to respect that aspect and it's
an industry standard phrase included in most ordinances. It is to promote local
residents to utilize the units without precluding others. Mr. Keough noted that people
moving into these units from outside of the area is common practice and has
concerns over any federal regulations. Mr. Keough reference page 7, at the bottom,
Section 8.b.V requested to change language to read “to maintain and/or further”
instead of the word “furthering”. He is basically adding the word maintain. This
would give flexibility for future possible maintenance of properties. Ms. Wargo will
make the change.

Mr. Keough wanted to know if groups like Habitat for Humanity could purchase a
lot from the developer for the purpose of creating one of their homes and have it
count towards the requirement for workforce housing units. He noted that there is
nothing in the ordinance that references it. Ms. Wargo indicated that it would be
included in the development agreement. Habitat for Humanity would be third party
that would enter into an agreement with the township and the developer to construct
those units. Mr. Keough stated that he would like to have this included into the
ordinance. Ms. Aneckstein noted that it is a great idea and suggested to add a
clause regarding working with a third party. Mr. Keough was good with that as long
as that option is not be eliminated by this wording.

Dr. Taricani asked where group homes for the mentally challenged would fit into the
ordinance. Ms. Wargo noted that it is not included because of the annual income
between the tenants of $80K-$120K. Dr. Taricani sees the need for a place for this
group of people. Mr. Binney commented how there didn't seem to be a lot of
sentiment about making the fee-in-lieu more of a regional fee and tie it into the
county planning efforts/planning. His experience leads him to make note that there
should be flexibility as we move forward. Mr. Keough hopes that conversations
continues with a regional perspective. Open conversations with other municipalities,
managers, and supervisors. Ms. Wargo recommends it as well and stated that she
included in the CIP in April 2020, to have a Regional Affordable Housing Study in
2021. Dr. Taricani stated that she will talk about the study at the next CRPC
meeting. Mr. McMaster indicated that he could not find the regulation in HUD
regarding utility guidelines and is awaiting an answer from HUD. Mr. McMaster
feels it would be a bad idea to include utilities. Ms. Wargo stated that Missy
Schnoover will be obtaining the documents regarding the utilities. Mr. McMaster
asked what method will be used to determine fee-in-lieu because it is not in the
ordinance. Ms. Wargo noted that it will be calculated through the fee schedule which
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will be ready for the public hearing. With regards to paying the 60% for the fee-in-
lieu if one needs to leave after a year, Mr. McMaster’'s noted that having the
developer still pay a fee-in-lieu after failed workforce housing is unreasonable to
developers. The timeline for this release valve can be stretched out and from a tax-
base perspective, it's a negative. It will only stretch out the time when these units
will be built.

Mr. Thompson stated that he has been studying the ordinance and feels it falls short
especially with regards to the level of income. Mr. Thompson feels it doesn’t
address those that are single or people in the service industry who might only make
$20K to $30K. Mr. Thompson stated that he would not recommend this ordinance
for approval. Ms. Wargo will include all comments into her memo to the Board and
recommends everyone to attend the Board meeting on October 5, 2020. Mr.
Keough stated he is not excited about the ordinance and has concerns with the
details that are not at the ordinance level but rather are at the operational and
functional level. Mr. Keough understands many of these details do not go into the
ordinance. He noted that there are a lot of details such as maintenance fees, up
keep, tapping fees, etc. that have not been worked through yet and is not excited
about passing this general ordinance. Mr. Keough has concerns that another fee,
the stormwater fee, will be passed when the Township talks about making
significant number of houses affordable. This could nickel and dime home owners
that will only add to the cost of a house. Ms. Rittenhouse concurs with the concerns
that Mr. Thompson, Mr. Keough, and Mr. McMaster stated. Ms. Holliday also agreed
with everyone. She expressed concerns with the income levels and how the
numbers are vague and agrees with the concerns others shared. Mr. Thompson
stated that the ordinance leaves out a lot of people who are trying to live in the
Township. Dr. Taricani agreed as well with all the concerns expressed. Dr. Taricani
suggested breaking down into several ordinances to reflect the main issues and
how it will impact the Township as well as the region. Ms. Holliday asked if they
could vote on the ordinance but with contingencies, items that Mr. Keough and Mr.
McMaster mentioned outlined.

Dr. Taricani finds that there are so many parts to the ordinance and gets
complicated. It could possibly be broken down into more several ordinances under
affordable housing umbrella and analyze how it impacts the township and the
region. Dr. Taricani made a motion to not approve but goes forth as a work in
progress for more consideration with possible issues that might arise in connection
with this. Ms. Rittenhouse stated her concerns that if the Commission can'’t
understand the ordinance regarding the rules and regulations the general public will
also have difficulties. Ms. Wargo noted that the general public would be unlikely to
read this ordinance. Ms. Rittenhouse said that they would still be in a by-law and
connivance in place and what we’re trying to implicate would be difficult.

Mr. Binney seconded Dr. Taricani’s motion. Mr. Thompson asked for a vote. Mr.
Crassweller suggested before the vote reviewing the specific items that are not
acceptable. Ms. Wargo said she is taking notes and all the comments and
suggestions will be forwarded to the Board as to why this ordinance was not
approved for recommendation. The following items were discussed tonight and will
be captured in the memo:

1. Doesn’t forward affordability
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VIII.

2. Needs more specific information related to the administration documents
of the ordinance. It is not specific enough within the ordinance

3. The ordinance is confusing due to the complexity

4. Release valve timeline concerns

Mr. Keough noted concerns for the people who are investing their own money into
this type of program as well as the TDD it must fit within their bottom line. They
have to see that the proposition is profitable. They will not invest in a losing
proposition. Mr. Keough concurred with Mr. McMaster on the timeline concerns
regaurding the advertising of units. If units sit and sit, then the developers will move
on to the next phase. Ms. Rittenhouse stated that the Township needs to be
thinking about the developers and what is needed to be done by them. Mr.
Thompson asked, if we are setting up this timeline, are we setting up a loop hole
for a developer to be able to get out of workforce housing. Mr. McMaster noted that
no one wants to sit on a property for a year, holding costs alone hurt and not get
paid. The longer something sits on the market, you automatically take less money.
Then to ask the developer for a 60% fee in-lieu, with no incentives, is punishing the
developers. Mr. Keough expressed his concern with the Turnberry and Pine Hall
arbitration and the Planning Commission has not been kept abreast on the
happenings of that litigation. Mr. Keough is aware that there is a workforce housing
component in the litigation. Mr. Keough noted that he will not approve the
ordinance since it doesn’t meet the standards the Commission feels it should be to
move forward. Ms. Wargo will note in the memo about the concerns from the
residents of Ferguson Township are not taken into account. Mr. Keough noted that
the Commission has done due diligence with the concerns, but it is the Board of
Supervisors decision. Mr. Binney asked Ms. Wargo to list the bullet points so that
they can move forward with the motion on the table.

Ms. Wargo reiterated:

The ordinance falls short on furthering the affordability in the Township.
1-year timeline is too restrictive for the developers.

The ordinance favors big development and not the residents.

The ordinance is confusing.

Administration documents that would be put in place with the Centre County
Housing and Land Trust. Mr. Keough suggested including the absence of
the administration document is concerning. Ms. Wargo will add.

agrwnE

Mr. Thompson clarified that the motion on the table is to not recommend the
ordinance. Mr. Thompson took the vote. The Planning Commission voted not to
approve but forward as a work in progress for more consideration with possible
issues that might arise. Mr. Crassweller opposed. The motion passed.

OFFICIAL REPORTS AND CORRESPONDENCES
A. Board of Supervisors

Ms. Wargo noted that at the October 5, 2020, meeting she will have at least five
topics on Planning and Zoning. Along with the Zoning and Map Amendments and
the Workforce Housing Ordinance, there is also the Water Authority Land
Development Plan, and Amending the Zoning Ordinance on Childcare Facilities.
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Also, amending the TS District in the Workforce Housing Ordinance regarding the
building height. Ms. Wargo noted that if the Board authorizes staff to advertise it will
be on the November 2, 2020 agenda. Mr. Keough noted that the Stormwater Fee is
also on the agenda for October 5, 2020 and commented that the work session earlier
in the week was too long. Mr. Keough stated the public won’t be engaged for that
long of a meeting and recommended limiting the conversation. Mr. Thompson noted
that a resident communicated that he attended the meeting and thought the fee was
a done deal. Ms. Rittenhouse noted that the Board is going to get a lot of push back
because people are not happy with this fee. Ms. Holliday had a resident ask why the
Township doesn't utilize fees from the transfer taxes. Mr. Keough noted that as an
advisory body in planning there will be not be an opportunity to give the Board
feedback. Ms. Rittenhouse noted that is very unfortunate the Commission cannot
give feedback and is concerned over the amount of fees that Ferguson Township is
implementing. Mr. Thompson noted that he is a part of the Centre County Farm
Bureau and the President of the Bureau sent an email to members in Ferguson
Township stating their concerns. Ms. Wargo encouraged the Commission to forward
any correspondences or questions received regarding the Stormwater Fee to the
Board, the Manager, or Dave Modricker.

. CRPC Report

Dr. Taricani reported that they did not have a meeting but will next week.

. Land Development Plans

Ms. Aneckstein reported that the Water Authority Property will be on the Board of
Supervisor's agenda on October 5, 2020. Parkland was signed and recorded. Ms.
Aneckstein thanked Mr. Thompson and Mr. Wheland for coming to the municipal
building to sign. The West College Student Housing comments should be going
back to the developer soon but waiting on one outstanding person. Mr. Binney
asked for an update on the construction at the Sheetz development on the corner
of West College and Whitehall. Ms. Aneckstein noted that only the four-lot
subdivision was recorded. Mr. Keough reported that he is getting a lot of questions
on the West College Plan and had not seen a plan. Ms. Aneckstein will send out
the plan to everyone once she receives the latest comment. Mr. Keough suggested
scheduling Mr. Seybert and Mr. LeClear at some point to translate the Traffic Study.

. Staff Updates

Ms. Wargo reported that a meeting with Penn State occurred this morning to look
at the ARL Engineering Building because they are getting rid of a building and want
to move out to Science Park.

ADJOUNMENT

Mr. Binney made a motion to adjourn the September 28, 2020 Planning Commission
meeting at 8:40 p.m. Dr. Taricani seconded the motion. The motion passed
unanimously.

Respectfully Submitted,

Rob Crassweller, Secretary
For the Planning Commission
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Plan Review Process

1. Receive and Stamp “received _DATE . “ (Faye, Summer or Paula)

2. The application and associated fees will be processed by Summer or Paula. Summer or Paula will
establish the escrow account/number. An escrow number will be assigned and receipts given to
the Community Planner to be filed in the plan file and scanned into Laserfiche.

3. Community Planner ensures that all fees are paid per the BOS-approved fee schedule. Creates
the physical plan file folder and assigns a number/label.

4. Faye creates the physical plan file folder and labels with file room plan number and project
name. Community Planner will determine the file room plan number. Update active plans
spreadsheet and white board.

5. Scanfiles and put into PlanRev and into Laserfiche. Community Planner will create the PlanRev
folder.

6. Developer coordinates with Summer to receive sign after payment and posts it in an appropriate
location. Ensure that a LDP sign has been put up. (Summer assigns sign number and recorded in
binder.)

7. Community Planner summarizes the plan and creates a transmittal letter to be sent to
reviewers. Ensures the correct escrow number is on the transmittal letter.

8. Community Planner creates plan transmittal letter and distributes.

9. Send to:

a. Cory Rilk: Center Region Planning Agency — electronic transmittal
b. Greg Kausch: CATA — electronic transmittal
¢. Pam Adams: Recycling and Refuse — electronic transmittal
d. Ray Stolinas: Centre County Planning & Community Development Office
i. 11x17
ii. summary
e. Scot Brown: NTM (reviews stormwater and Lightning)
i. Full set of plans
ii. Stormwater report
iii. Possibly lighting design elements
iv. Narrative
Steve Bair: Fire
g. Joe Green: Solicitor
i. 11x17
h. Township Engineer (Reviews all S/LD Plans)
i. One full set
ii. Application
iii. Stormwater report
iv. Narrative
i. Zoning Administrator
j. Community Planner
k. Planning & Zoning Director via email
i. One full set
ii. Application
iii. Narrative
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10.
11.

12.

13.

14.

15.

16.

17.
18.

19.

20.

21.
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iv. Any/all other supporting documents
I.  Lance King: Arborist
m. Tree Commission - Scott Pflumm
i. 3full sets
n. Ferguson Township Parks and Recreation Sub-Committee — electronic copy (cc Centrice)
i. Tessa Antolick— tantolick@twp.ferguson.pa.us
ii. Jerry Learn— jlearn@twp.ferguson.pa.us
0. Ed Poprik: SCASD
i. Send any plans that will add new dwelling units
p. Ferguson Township Planning Commission
i. Hard Copies to Ralph Wheland, Bill Keough, Rob Crassweller, Shannon Holliday
g. Rob Watts (if Traffic Study is required)
Add plan to active plan list (V:\shared drive\ Active Plans List)
Contact Communications Coordinator to place plan on website
a. Give a summary and map of project location
In-house review occurs in the two-week window the reviewers have to review and return
comments.
Electronic reviews are kept in the PlanRev folder in the specific plan folder.
a. Preliminary and Final Submissions are separate submissions
All reviews are printed along with a transmittal letter and placed in Plan file (cc: tax ID and
Laserfiche filing method ex: 1945-1-Ab)
Compile all reviews into one pdf and email to applicant
a. Start with Community Planner’s comments then attach comment letters from all other
reviewers

Applicant resubmits, addressing all comments, along with time extension (90 days starts from
the date of resubmission). Community planner distributes the revised plans and response to
comments to all reviewers that submitted comments.
Repeat steps 14-18 as needed
Analyze comments for PC and BOS, if magnitude and volume is small enough they can go to PC
Agenda
a. If staff opinion is to not grant a modification or variance, ensure that we have
documentation/memo from the staff/expert as to why the Board should not grant the
exception
b. If staff opinion is to grant the exception, have adequate supporting documentation that
it is in conjunction with the reasons for granting either a variance or a modification in
this ordinance.
After receiving conditional approval, a draft BOS memo, electronic plans (pdf and GIS-
compatible file) and print conditions for approval (TTD requires a Public Hearing)
When final stormwater agreements come in, give to Scott for his final approval and be sure it is
the correct agreement! This must be completed and signed before the Final Plan can be signed
by the Township Engineer.
Preliminary Plans will require signatures from applicant, BOS chairman and BOS Secretary. The
plan does not need to be recorded.


mailto:tantolick@twp.ferguson.pa.us
mailto:jlearn@twp.ferguson.pa.us

22.

23.

24.

25.

26.

27.
28.

29.
30.
31.

After Preliminary plans are signed and returned to the applicant, the applicant will submit the
Plan as a Final Plan. The review process starts over and goes through the review process again.
If BOS conditionally approves the Final Plan, the following day, a conditional approval letter
must be sent via certified mail, giving applicant 10 days to accept the conditionally approved
plan in writing. Have the remaining 45 days to meet said conditions and have the plan recorded.
A time extension can be granted for an additional 90 days up to (3) times. A time extension form
must be submitted to the Community Planner.
Applicant sends the Mylar/plan to the Township for signatures, attach plan signature checklist
and recording information to the Plan and have plan signed. Last to sign is Dave P (BOS
Secretary).
Contact the applicant to pick up the signed mylar/plan, tell applicant to contact the county for
their recording requirements and have it recorded.

a. Give them a yellow recording notice slip too
Once recorded plan comes back, have Summer print the minutes of the meeting it was
approved, electronic copy and hard copy, etc

a. When Mylar/Plan comes in, community planner reviews the Mylar/Plan one last time.
Give Faye the file folder and plan to put all files in chronological order
Schedule a meeting with Engineer to go through Plan to ensure everything is complete and
contained within the folder.
Engineer will create a Stormwater folder (blue folder)
File the plan.
Notify Nick that the plan has been recorded, put a digital copy of the recorded plan in the file
folder on shared drive to be uploaded to the website.

**Conditionally Approved plans are no longer active
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TOWNSHIP OF FERGUSON

3147 Research Drive,State College, Pennsylvania16801
Telephone: 814-238-4651 Fax: 814-238-3454

TO: Ferguson Township Planning Commission

FROM: Kristina Aneckstein, Community Planner

DATE: October 26,2020

SUBJECT: Amendment to Chapter 27, Zoning; part 2, District regulations

At the October 5, 2020, Ferguson Township Board of Supervisor’s regular meeting, the Board
authorized a Public Hearing on an ordinance permitting Childcare Facilities as an accessory use no-
impact home occupation in all residential districts.

Based on the results of the business needs survey, staff explored potential options within the
Township’s control to provide relief to residents and businesses in Ferguson Township. A key
concern that resulted from the survey was childcare facilities within the Township. Staff reviewed
the requirements and process of establishing a Family Child-Care Home and a Group Child-Care
Home within residential areas of the Township.

A Family Child-Care Home is defined as a residence in which out-of-home care is provided, as an
accessory use, at any one time, for part of a twenty-four-hour day, for up to and including six
children who are not related to the operator and who are 15 years of age or younger. This definition
does not apply to: care provided in the home of someone who is a relative to all of the children
being cared for or care provided by a relative in the home of children whom are all related to each
other and to the relative.

A Group Child-Care Home is defined as a residence in which out-of-home care is provided, as an
accessory use, at any time, for part of a twenty-four-hour day to more than six but fewer than 16
older school-age children or more than six but less than 13 children of any other age. This definition
does not apply to: care provided in the home of someone who is a relative to all of the children
being cared for or care provided by a relative in the home of children whom are all related to each
other and to the relative.

Currently, both uses are considered Accessory Uses and both uses would follow a conditional use
process for approval. The conditional use process is longer and more expensive for the applicant
in comparison to a zoning permit approval.

Staff is recommending to amend Chapter 27, Zoning; Part 2, District Regulations; Section 205.5—
Single Family Residential (R1); Section 205.6—Suburban Single Family Residential (R1B); Section
205.7—Two Family Residential (R2); Section 205.8—Townhouse Residential (R3); Section 205.9—
Multi-Family Residential (R4) and Section 205.11—YVillage (V) to amend the conditional use for
Family Child-Care Homes to a permitted use for Single-family Detached Dwellings in these zoning
districts and amend the conditional use for Group Child-Care Homes to a permitted use for Single-
Family Detached Dwellings in the Single Family Residential (R1) and Suburban Single Family
Residential (R1B) zoning districts.
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All conditions as outlined in the conditional use process would still be applied to the permitted
uses and residents would be able to apply with a no-fee zoning permit for approval as opposed to
going through the conditional use process.

Staff Recommendation: Staff recommends the Planning Commission review the amendments and
provide comments.
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ORDINANCE NO.

AN ORDINANCE OF THE TOWNSHIP OF FERGUSON, CENTRE COUNTY, PENNSYLVANIA,
AMENDING CHAPTER 27, ZONING; PART 2, DISTRICT REGULATIONS; SECTION 205.5—
SINGLE FAMILY RESIDENTIAL (R1), SECTION 205.6—SUBURBAN SINGLE FAMILY
RESIDENTIAL (R1B), SECTION 205.7—TWO FAMILY RESIDENTIAL (R2), SECTION 205.8—
TOWNHOUSE RESIDENTIAL (R3), SECTION 205.9—MULTI-FAMILY RESIDENTIAL (R4)
AND SECTION 205.11—VILLAGE (V).

The Board of Supervisors of the Township of Ferguson hereby ordains:

Section 1—Chapter 27, Zoning; Part 2, District Regulations; Section 205.5, Single Family
Residential (R1), is hereby amended by amending Family Child-Care Homes and Group Child-
Care Homes within Accessory Uses, Area and Bulk Category 2 to Permitted Uses attached hereto
as Exhibit “A”.

Section 2—Chapter 27, Zoning; Part 2, District Regulations; Section 205.6, Suburban
Single Family Residential (R1B) is hereby amended by amending Family Child-Care Homes and
Group Child-Care Homes within Accessory Uses, Area and Bulk Category 2 to Permitted Uses
attached hereto as Exhibit “B”.

Section 3—Chapter 27, Zoning, Part 2, District Regulations; Section 205.7, Two Family
Residential (R2) is hereby amended by amending Family Child-Care Homes within Accessory
Uses, Area and Bulk Category 2 to a Permitted Use attached hereto as Exhibit “C”.

Section 4—Chapter 27, Zoning; Part 2, District Regulations; Section 205.8, Townhouse
Residential (R3) is hereby amended by amending Family Child-Care Homes within Accessory
Uses, Area and Bulk Category 2 to a Permitted Use attached hereto as Exhibit “D”.

Section 5—Chapter 27, Zoning; Part 2, District Regulations; Section 205.9, Multi-Family
Residential (R4) is hereby amended by amending Family Child-Care Homes within Accessory
Uses, Area Bulk Category 1 to a Permitted Use attached hereto as Exhibit “E”.

Section 6— Chapter 27, Zoning, Part 2, District Regulations, Section 205.11—Village (V)
is hereby amended by amending Family Child Care Homes within Accessory Uses, Area and Bulk
Category 2 to a Permitted Use attached hereto as Exhibit “F”.

Section 7—The forgoing Sections shall be effective immediately upon the date of the
enactment of this ordinance.

ORDAINED and ENACTED this 16" day of November 2020.

TOWNSHIP OF FERGUSON

By:

Steve Miller, Chairman
Board of Supervisors
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[SEAL]

ATTEST:

By:
David G. Pribulka, Secretary
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I.‘ McNees
McNees Land Use Blog

Looking Through the Kaleidoscope - Land Use in
Pennsylvania

By Jon Andrews on October 12, 2020

A kaleidoscope is an optical instrument that presents an ever-changing view for those looking
through it. In many ways, this reminds me of life as a real estate developer in Pennsylvania. The
approval process landscape is ever-changing from project to project and municipality to
municipality. With every twist of the land use kaleidoscope the path to a successful project looks a
little (or a lot) different than the last one.

There are approximately 2,500 municipalities in Pennsylvania. Between 2,100 and 2,200 have their
own set of zoning regulations — each different than the other — that shape how land can be
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developed in that municipality. Think of those zoning regulations as one color of glass inside the
kaleidoscope. But picture looking through that kaleidoscope you had as a child — there are multiple
colors, right?

Each of those 2,100 to 2,200 municipalities has its own set of elected and appointed decision-
makers sitting on governing bodies, planning commissions and zoning hearing boards. All those
officials add another color spinning around inside the kaleidoscope. In addition to the elected and
appointed officials, there are municipal staff members (e.g. zoning officers, managers, engineers)
who are yet another color of glass in our land use kaleidoscope.

But the rainbow does not stop there. There are varying degrees of public activism in those
municipalities (magnified everyday by the popularity of social media). These neighborhood groups
and growth “watchdogs” add yet another color of glass.

Last but not least are the customs and practices that exist and influence the land use approval
process in each of those municipalities. Usually, those customs and practices are not written
anywhere and, instead, we hear: “Well, that's how we've always done it here”. Handed down from
chair to chair, the unwritten rules add yet another color to our kaleidoscope.

How can developers and property owners be expected to see clearly through the kaleidoscope?
Quite frankly, they cannot in many cases. When the glass inside reflects the colors in a way that
creates too many obstacles to a successful project, the prudent developer or property owner
engages land use professionals who can help give the kaleidoscope a little turn.

With every turn comes a new image inside the kaleidoscope. Twisting the kaleidoscope to the right,
a grass roots or government relations team helps provide an accurate narrative to decision makers.
A legal matter arises and a twist to the left is needed; McNees is engaged to seek zoning relief, draft
a text amendment, or facilitate public and neighborhood meetings. With one final twist, a traffic
engineer is engaged to work out an access issue or an environmental engineer solves a wetlands
matter. In each case, the only difference between the kaleidoscope you had as a child and the one
you may look through as a developer or property owner is that with our help you can control the
image that otherwise would appear to change randomly.

Please contact any member of the McNees Wallace & Nurick Land Use Group with questions
regarding this post or for assistance with any land use issues.
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